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I’ve got a business to run.”
How many times have you said 

that or thought it when someone 
wanted to talk to you about your 
company retirement plan?

One thing is for sure, most employ-
ers are not looking to hone their skills 
to become prudent experts on retire-
ment plan fiduciary issues.

Yet the reason you have been given 
the distinguished title of “fiduciary” is 
that you are the steward of other peo-
ple’s money — your current and often 
past employees — and “prudent ex-
pert” is the standard you are held to.

Do you wonder when you signed up 
for that? It happened the day you de-
cided to offer a 401(k) or other type of 
retirement plan.

Let me be clear, this isn’t meant to 
scare you or to fabricate a new crisis. 
The good news is there have been very 
few cases brought against small em-
ployers that didn’t involve fraud.

However, the Department of Labor 
audits and enforcement are increas-
ing, as are lawsuits. I might add the 
liability is personal. While the com-
pany structure might protect your 
assets from other potential company 

liabilities, as a fidu-
ciary to a retirement 
plan you are person-
ally liable.

In the never ending 
jargon of retirement 
plans, you are likely 
to hear references to 
3(16), 3(21) and 3(38) 
fiduciary services. 
These are code sec-
tions and each pro-
vides different levels 
of protection.

A 3(16) fiduciary 
provider will gener-
ally cover the administrative aspects of 
your plan, responsible for operating your 
plan correctly and in accordance with 
the plan document. This is the area most 
likely to come under scrutiny in an audit.

Limited scope 3(21) and 3(38) fi-
duciaries take on more specific roles 
and responsibilities. They focus on 
the plan investment selections and 
investment monitoring process. The 
difference between is that a limited 
scope 3(21) provides advice for this 
function and a 3(38) takes on full dis-
cretionary control.

Other methods to 
help protect you might 
include the purchase 
of fiduciary liability 
insurance or a multiple 
employer plan. What-
ever you decide, make 
sure you are working 
with a professional 
firm that can ensure 
you are getting what 
you bargained for.

Other things to 
consider:

» Stay focused on 
what’s in the best inter-

est of the participants;
» Document your processes and de-

cision making;
» Choose your plan providers based 

on experience and knowledge;
» Pay close attention to plan fees; and
» Consider paying for some servic-

es through the company rather than 
out of the plan.

Always remember, you can never 
remove all of your fiduciary duties. 
You’ll always have an obligation to 
monitor those you hire, if you decide 
to let someone else run your plan.

“ 
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development will bring. They recently
added another year to an existing mora-
torium on commercial development
while reviewing town codes. The mora-
torium does not include work on STAMP,
Alabama Supervisor Daniel Mangino
said.

“We wanted to be prepared for what-
ever development there was,” he said.

The vision

While the STAMP site is designed to
include several different types of busi-
ness, the ultimate goal is to attract a com-
puter chip maker, something similar to
an Intel plant in Hillsboro, Ore., which
employs more than 15,000 workers who
make an average of $117,000 a year.

“That’s a realistic profile of what hap-
pens and certainly is the potential at
STAMP,” Hyde said.

Intel spokesman Chuck Mulloy has
said his company is not planning to build
a new facility “any time soon.”

But Mark Peterson, president and
CEO of Greater Rochester Enterprise,
said conversations have already begun
with companies to move into the site,
which is competing with other areas of
the U.S., as well as international sites for
the companies. 

None of those potential tenants have
been publicly revealed yet.

“In some cases they’re early enough
stage conversations that these dialogs
are between us, Genesee County and my
Buffalo partners at Buffalo-Niagara En-
terprise,” Peterson said. “In some cases,
the state’s already engaged because the
project is farther down.”

He said large flat-panel display and
photo-voltaic companies would also fit
into the site as well.

“If we engaged today with a big play-
er and began a negotiation process it
would probably be two years from that
moment before an announcement and
then another two years before you’d see
the first facility turn the lights on,” Pe-
terson said.

Alabama was picked for a variety of
reasons. It has the size needed, at least
1,000 acres needed for future expansion.
Accessibility to a labor pool of at least 1
million working residents; between Buf-
falo and Rochester there about 1.1 mil-
lion workers, according to STAMP.
Those are numbers needed to support
the facility, officials said.

There is also accessibility to low-cost
hydro-power, the climate would help
make cooling the facility less costly and
state tax incentives, such as no corporate
income tax or sales tax for new manufac-
turing equipment would also help.

“The selection process starts with
what’s the cheapest place to build and in-
variably the cheapest place to build is
where you already are,” said Dan Hutch-
eson, an industry analyst at VSLI Re-
search in San Jose, Calif., adding that
chip makers planning a new facility are
guided by cost.

And those looking to move into west-
ern New York, want new space — lots of
new space.

“Despite the fact that Eastman Busi-
ness Park has wonderful facilities for a
lot of different kinds of industry sectors
there’s some things they don’t have. One
of the things they don’t have is 500 acres
of open space,” Peterson said.

A perfect spot?

Smart group advocates question
whether such a massive project should
go in such a small community.

“We want growth, but in the best pos-
sible places done the best way,” Peter
Fleischer, executive director of Empire

State Future said. “From everything I’ve
heard about STAMP, it seems like it
would be legitimate growth, which we
would not oppose. 

But it’s not at all clear that they did ev-
erything they could to put it in the best
place.” 

He said all possibilities for existing
industrial sites should be explored first.
He added that the state’s Smart Growth
Public Infrastructure Policy Act was
created to ensure state money would not
be used for inefficient and wasteful
sprawl.

Mike Governale, a Rochester propo-
nent of smart growth, said community
leaders should be focusing on infill and
brownfield redevelopment near densely
populated areas before considering ru-
ral open space.

“I can understand the reasoning be-
hind the location and that you’re taking
advantage of two large population cen-
ters by splitting the difference and put-
ting it out there, but from a sustainability
point of view, not only environmentally,
but also economically, I think developing
new areas in this way is just not very
smart,” he said.

Howard Decker, a Rochester-based
architect and urban designer, said
STAMP will repeat old mistakes and
cause “enormous economic problems.”

“Dwindling public services are all
around us. Towns and villages are trying
to merge or go broke. We have less fire-
men, less policemen, libraries hours are
shortened, less social services can be
provided, and this is a result of the fact
that our taxes are so high and the ser-
vices are dwindling,” Decker said.

He said it’s a waste of tax money to
make things in new places while we can
just as easily build them in places where
the infrastructure already exists.

“That is the price to pay if your going
to play in this industry,” Peterson said. 

“We could choose to say, as a commu-
nity, we’re not going to go after anything
that can’t be placed in our basic cities. If
we do that, we eliminate some of our best
opportunities to create new jobs and new
high-technology jobs to drive this econo-
my.” 

BLOUDON@DemocratandChronicle.com

Twitter.com/BennettLoudon
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Rendering of what the Science and Technology Advanced Manufacturing Park may look like. GENESEE COUNTY ECONOMIC DEVELOPMENT CENTER

“There are four main (business)
sectors we’re after, but the
primary one of course is the
semiconductor industry and
dominates economies when they
set up shop locally,” 
STEVEN HYDE, of the Genesee County
Economic Development Center.

Howard Decker Mark Peterson Mike Governale Steven Hyde
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“I’ve got a business to run.” 
How many times have you

said that or thought it when
someone wanted to talk to you
about your company retirement
plan? 

One thing is for sure, most
employers are not looking to
hone their skills to become
prudent experts on retirement
plan fiduciary issues. 

Yet the reason you have been
given the distinguished title of
“fiduciary” is that you are the
steward of other people’s mon-
ey — your current and often
past employees — and “prudent
expert” is the standard you are
held to. 

Do you wonder when you
signed up for that? It happened
the day you decided to offer a
401(k) or other type of retire-
ment plan. 

Let me be clear, this isn’t
meant to scare you or to fab-
ricate a new crisis. The good
news is there have been very
few cases brought against small
employers that didn’t involve
fraud. 

However, the Department of
Labor audits and enforcement
are increasing, as are lawsuits.
I might add the liability is per-
sonal. While the company struc-
ture might protect your assets
from other potential company
liabilities, as a fiduciary to a
retirement plan you are person-
ally liable. 

In the never ending jargon of
retirement plans, you are likely
to hear references to 3(16),
3(21) and 3(38) fiduciary ser-
vices. These are code sections
and each provides different
levels of protection. 

A 3(16) fiduciary provider
will generally cover the admin-
istrative aspects of your plan,
responsible for operating your
plan correctly and in accord-

ance with the plan document.
This is the area most likely to
come under scrutiny in an au-
dit. 

Limited scope 3(21) and 3(38)
fiduciaries take on more specif-
ic roles and responsibilities.
They focus on the plan invest-
ment selections and investment
monitoring process. The differ-
ence between is that a limited
scope 3(21) provides advice for
this function and a 3(38) takes
on full discretionary control.

Other methods to help pro-
tect you might include the pur-
chase of fiduciary liability in-
surance or a multiple employer
plan. Whatever you decide,
make sure you are working
with a professional firm that
can ensure you are getting what
you bargained for.

Other things to consider:
» Stay focused on what’s in

the best interest of the partici-
pants;

» Document your processes
and decision making;

» Choose your plan provid-
ers based on experience and
knowledge;

» Pay close attention to plan
fees; and

» Consider paying for some
services through the company
rather than out of the plan.

Always remember, you can
never remove all of your fidu-
ciary duties. You’ll always have
an obligation to monitor those
you hire, if you decide to let
someone else run your plan.

Nextpert
By Bob Judd

Managing
retirement
for others 
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“Always
remember, you
can never remove
all of your
fiduciary duties.”
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development will bring. They recently
added another year to an existing mora-
torium on commercial development
while reviewing town codes. The mora-
torium does not include work on STAMP,
Alabama Supervisor Daniel Mangino
said.

“We wanted to be prepared for what-
ever development there was,” he said.

The vision

While the STAMP site is designed to
include several different types of busi-
ness, the ultimate goal is to attract a com-
puter chip maker, something similar to
an Intel plant in Hillsboro, Ore., which
employs more than 15,000 workers who
make an average of $117,000 a year.

“That’s a realistic profile of what hap-
pens and certainly is the potential at
STAMP,” Hyde said.

Intel spokesman Chuck Mulloy has
said his company is not planning to build
a new facility “any time soon.”

But Mark Peterson, president and
CEO of Greater Rochester Enterprise,
said conversations have already begun
with companies to move into the site,
which is competing with other areas of
the U.S., as well as international sites for
the companies. 

None of those potential tenants have
been publicly revealed yet.

“In some cases they’re early enough
stage conversations that these dialogs
are between us, Genesee County and my
Buffalo partners at Buffalo-Niagara En-
terprise,” Peterson said. “In some cases,
the state’s already engaged because the
project is farther down.”

He said large flat-panel display and
photo-voltaic companies would also fit
into the site as well.

“If we engaged today with a big play-
er and began a negotiation process it
would probably be two years from that
moment before an announcement and
then another two years before you’d see
the first facility turn the lights on,” Pe-
terson said.

Alabama was picked for a variety of
reasons. It has the size needed, at least
1,000 acres needed for future expansion.
Accessibility to a labor pool of at least 1
million working residents; between Buf-
falo and Rochester there about 1.1 mil-
lion workers, according to STAMP.
Those are numbers needed to support
the facility, officials said.

There is also accessibility to low-cost
hydro-power, the climate would help
make cooling the facility less costly and
state tax incentives, such as no corporate
income tax or sales tax for new manufac-
turing equipment would also help.

“The selection process starts with
what’s the cheapest place to build and in-
variably the cheapest place to build is
where you already are,” said Dan Hutch-
eson, an industry analyst at VSLI Re-
search in San Jose, Calif., adding that
chip makers planning a new facility are
guided by cost.

And those looking to move into west-
ern New York, want new space — lots of
new space.

“Despite the fact that Eastman Busi-
ness Park has wonderful facilities for a
lot of different kinds of industry sectors
there’s some things they don’t have. One
of the things they don’t have is 500 acres
of open space,” Peterson said.

A perfect spot?

Smart group advocates question
whether such a massive project should
go in such a small community.

“We want growth, but in the best pos-
sible places done the best way,” Peter
Fleischer, executive director of Empire

State Future said. “From everything I’ve
heard about STAMP, it seems like it
would be legitimate growth, which we
would not oppose. 

But it’s not at all clear that they did ev-
erything they could to put it in the best
place.” 

He said all possibilities for existing
industrial sites should be explored first.
He added that the state’s Smart Growth
Public Infrastructure Policy Act was
created to ensure state money would not
be used for inefficient and wasteful
sprawl.

Mike Governale, a Rochester propo-
nent of smart growth, said community
leaders should be focusing on infill and
brownfield redevelopment near densely
populated areas before considering ru-
ral open space.

“I can understand the reasoning be-
hind the location and that you’re taking
advantage of two large population cen-
ters by splitting the difference and put-
ting it out there, but from a sustainability
point of view, not only environmentally,
but also economically, I think developing
new areas in this way is just not very
smart,” he said.

Howard Decker, a Rochester-based
architect and urban designer, said
STAMP will repeat old mistakes and
cause “enormous economic problems.”

“Dwindling public services are all
around us. Towns and villages are trying
to merge or go broke. We have less fire-
men, less policemen, libraries hours are
shortened, less social services can be
provided, and this is a result of the fact
that our taxes are so high and the ser-
vices are dwindling,” Decker said.

He said it’s a waste of tax money to
make things in new places while we can
just as easily build them in places where
the infrastructure already exists.

“That is the price to pay if your going
to play in this industry,” Peterson said. 

“We could choose to say, as a commu-
nity, we’re not going to go after anything
that can’t be placed in our basic cities. If
we do that, we eliminate some of our best
opportunities to create new jobs and new
high-technology jobs to drive this econo-
my.” 

BLOUDON@DemocratandChronicle.com

Twitter.com/BennettLoudon
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Rendering of what the Science and Technology Advanced Manufacturing Park may look like. GENESEE COUNTY ECONOMIC DEVELOPMENT CENTER

“There are four main (business)
sectors we’re after, but the
primary one of course is the
semiconductor industry and
dominates economies when they
set up shop locally,” 
STEVEN HYDE, of the Genesee County
Economic Development Center.

Howard Decker Mark Peterson Mike Governale Steven Hyde
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Harris HRS 43.95 75.33 73.37 1.75 2.4 s s 5.1 +63.4 1 21.9 17 2.3
Home Properties HME 52.16 67.79 61.58 0.94 1.6 s s 14.8 +0.3 4 16.3 28 4.7
IEC Electronics IEC 2.92 6.02 4.38 -0.12 -2.7 t s 3.1 —15.8 5 14.3 ... ...
IDEX Corp IEX 50.69 79.27 74.63 1.75 2.4 s s 1.1 +46.3 1 25.9 23 1.5
IBM IBM 172.19 211.98 191.44 1.81 1.0 t s 2.1 —3.5 4 14.6 13 2.3
JPMorgCh JPM 46.98 61.48 55.58 -0.12 -0.2 t s -4.3 +18.8 3 13.0 14 2.9
J & J JNJ 82.12 101.98 99.31 -0.48 -0.5 s s 8.4 +19.7 2 16.1 19 2.8
Keycorp KEY 9.79 14.70 13.67 0.13 1.0 t s 1.9 +40.0 1 19.4 13 1.6
L-3 Communications LLL 80.61 120.67 113.38 -1.89 -1.6 t s 6.1 +40.5 1 10.4 13 2.1
Level 3 Commun LVLT 19.42 43.89 43.00 6.37 17.4 s s 29.6 +105.3 1 20.3 \>99 ...
M&T Bank MTB 99.04 124.16 121.80 -0.44 -0.4 s s 4.6 +24.1 2 22.4 15 2.3
Manning & Napier MN 14.40 20.45 16.40 -0.15 -0.9 s t -7.1 —4.1 4 ... 86 3.9
Mondelez Intl MDLZ 28.22 36.12 35.48 0.14 0.4 s s 0.5 +14.7 3 20.4 16 1.6
Monro Muffler MNRO 40.62 62.11 56.60 0.34 0.6 t s 0.4 +38.3 1 28.8 36 0.8
Parker Hanif PH 87.06 129.77 125.08 2.68 2.2 s s -2.8 +43.4 1 23.4 19 1.5
Paychex PAYX 35.74 45.95 41.40 1.01 2.5 t t -9.1 +15.0 3 12.0 25 3.4
SLM Corp SLM 7.21 9.77 8.98 -0.29 -3.1 s s -4.4 +22.6 2 38.4 3 ...
SPX Corp SPW 67.19 109.89 102.43 3.26 3.3 s s 2.8 +46.7 1 18.4 23 1.5
Seneca Foods SENEB 27.42 36.29 30.67 0.32 1.1 t s -2.9 —3.3 4 4.2 18 ...
Stantec STN 39.54 68.05 58.90 1.35 2.3 t t -5.0 +36.6 2 22.0 ... ...
Stewart Info STC 24.79 37.55 31.25 1.32 4.4 t t -3.2 +13.8 3 7.9 16 0.3
Thermo Fisher Sci TMO 80.21 127.63 114.22 -0.07 -0.1 t t 2.6 +40.7 1 25.9 29 0.5
Thomson Corp (The) TRI 31.38 38.73 35.70 1.11 3.2 s t -5.6 +9.8 3 7.5 50 3.7
Time Warner Cable TWC 92.87 147.28 142.13 2.72 2.0 s s 4.9 +51.5 1 35.1 20 2.1
TompkinsTrust TMP 40.03 52.00 46.00 -1.11 -2.4 t t -10.5 +17.9 3 6.3 13 3.5
Transcat TRNS 6.17 9.88 9.33 0.02 0.2 s s 16.8 +37.6 2 12.2 17 ...
Ultralife ULBI 3.18 4.74 3.86 0.22 6.0 s t 8.7 —3.3 4 -12.2 ... ...
Valeant Pharm VRX 71.99 153.10 136.35 2.62 2.0 s s 16.1 +89.0 1 65.4 ... ...
Verizon Comm VZ 45.08 54.31 47.12 1.18 2.6 t t -4.1 —6.3 4 14.8 11 4.5
VirtualScopics Inc VSCP 2.93 6.90 3.64 -0.29 -7.4 t s 5.2 —32.6 5 -18.3 ... ...
Windstream Cp WIN 7.18 9.18 9.14 0.29 3.3 s s 14.5 +21.0 2 10.8 20 10.9
Xerox XRX 8.26 12.65 12.03 0.29 2.5 s s -1.2 +45.8 1 15.0 13 2.1
Notes on data: Total returns, shown for periods 1-year or greater, include dividend income and change in market price. Three-year and five-year
returns annualized. Ellipses indicate data not available. Price-earnings ratio unavailable for closed-end funds and companies with net losses over
prior four quarters. Rank classifies a stock’s performance relative to all U.S.-listed shares, from top 20 percent (far-left box) to bottom 20 percent
(far-right box).
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“I’ve got a business to run.” 
How many times have you

said that or thought it when
someone wanted to talk to you
about your company retirement
plan? 

One thing is for sure, most
employers are not looking to
hone their skills to become
prudent experts on retirement
plan fiduciary issues. 

Yet the reason you have been
given the distinguished title of
“fiduciary” is that you are the
steward of other people’s mon-
ey — your current and often
past employees — and “prudent
expert” is the standard you are
held to. 

Do you wonder when you
signed up for that? It happened
the day you decided to offer a
401(k) or other type of retire-
ment plan. 

Let me be clear, this isn’t
meant to scare you or to fab-
ricate a new crisis. The good
news is there have been very
few cases brought against small
employers that didn’t involve
fraud. 

However, the Department of
Labor audits and enforcement
are increasing, as are lawsuits.
I might add the liability is per-
sonal. While the company struc-
ture might protect your assets
from other potential company
liabilities, as a fiduciary to a
retirement plan you are person-
ally liable. 

In the never ending jargon of
retirement plans, you are likely
to hear references to 3(16),
3(21) and 3(38) fiduciary ser-
vices. These are code sections
and each provides different
levels of protection. 

A 3(16) fiduciary provider
will generally cover the admin-
istrative aspects of your plan,
responsible for operating your
plan correctly and in accord-

ance with the plan document.
This is the area most likely to
come under scrutiny in an au-
dit. 

Limited scope 3(21) and 3(38)
fiduciaries take on more specif-
ic roles and responsibilities.
They focus on the plan invest-
ment selections and investment
monitoring process. The differ-
ence between is that a limited
scope 3(21) provides advice for
this function and a 3(38) takes
on full discretionary control.

Other methods to help pro-
tect you might include the pur-
chase of fiduciary liability in-
surance or a multiple employer
plan. Whatever you decide,
make sure you are working
with a professional firm that
can ensure you are getting what
you bargained for.

Other things to consider:
» Stay focused on what’s in

the best interest of the partici-
pants;

» Document your processes
and decision making;

» Choose your plan provid-
ers based on experience and
knowledge;

» Pay close attention to plan
fees; and

» Consider paying for some
services through the company
rather than out of the plan.

Always remember, you can
never remove all of your fidu-
ciary duties. You’ll always have
an obligation to monitor those
you hire, if you decide to let
someone else run your plan.
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development will bring. They recently
added another year to an existing mora-
torium on commercial development
while reviewing town codes. The mora-
torium does not include work on STAMP,
Alabama Supervisor Daniel Mangino
said.

“We wanted to be prepared for what-
ever development there was,” he said.

The vision

While the STAMP site is designed to
include several different types of busi-
ness, the ultimate goal is to attract a com-
puter chip maker, something similar to
an Intel plant in Hillsboro, Ore., which
employs more than 15,000 workers who
make an average of $117,000 a year.

“That’s a realistic profile of what hap-
pens and certainly is the potential at
STAMP,” Hyde said.

Intel spokesman Chuck Mulloy has
said his company is not planning to build
a new facility “any time soon.”

But Mark Peterson, president and
CEO of Greater Rochester Enterprise,
said conversations have already begun
with companies to move into the site,
which is competing with other areas of
the U.S., as well as international sites for
the companies. 

None of those potential tenants have
been publicly revealed yet.

“In some cases they’re early enough
stage conversations that these dialogs
are between us, Genesee County and my
Buffalo partners at Buffalo-Niagara En-
terprise,” Peterson said. “In some cases,
the state’s already engaged because the
project is farther down.”

He said large flat-panel display and
photo-voltaic companies would also fit
into the site as well.

“If we engaged today with a big play-
er and began a negotiation process it
would probably be two years from that
moment before an announcement and
then another two years before you’d see
the first facility turn the lights on,” Pe-
terson said.

Alabama was picked for a variety of
reasons. It has the size needed, at least
1,000 acres needed for future expansion.
Accessibility to a labor pool of at least 1
million working residents; between Buf-
falo and Rochester there about 1.1 mil-
lion workers, according to STAMP.
Those are numbers needed to support
the facility, officials said.

There is also accessibility to low-cost
hydro-power, the climate would help
make cooling the facility less costly and
state tax incentives, such as no corporate
income tax or sales tax for new manufac-
turing equipment would also help.

“The selection process starts with
what’s the cheapest place to build and in-
variably the cheapest place to build is
where you already are,” said Dan Hutch-
eson, an industry analyst at VSLI Re-
search in San Jose, Calif., adding that
chip makers planning a new facility are
guided by cost.

And those looking to move into west-
ern New York, want new space — lots of
new space.

“Despite the fact that Eastman Busi-
ness Park has wonderful facilities for a
lot of different kinds of industry sectors
there’s some things they don’t have. One
of the things they don’t have is 500 acres
of open space,” Peterson said.

A perfect spot?

Smart group advocates question
whether such a massive project should
go in such a small community.

“We want growth, but in the best pos-
sible places done the best way,” Peter
Fleischer, executive director of Empire

State Future said. “From everything I’ve
heard about STAMP, it seems like it
would be legitimate growth, which we
would not oppose. 

But it’s not at all clear that they did ev-
erything they could to put it in the best
place.” 

He said all possibilities for existing
industrial sites should be explored first.
He added that the state’s Smart Growth
Public Infrastructure Policy Act was
created to ensure state money would not
be used for inefficient and wasteful
sprawl.

Mike Governale, a Rochester propo-
nent of smart growth, said community
leaders should be focusing on infill and
brownfield redevelopment near densely
populated areas before considering ru-
ral open space.

“I can understand the reasoning be-
hind the location and that you’re taking
advantage of two large population cen-
ters by splitting the difference and put-
ting it out there, but from a sustainability
point of view, not only environmentally,
but also economically, I think developing
new areas in this way is just not very
smart,” he said.

Howard Decker, a Rochester-based
architect and urban designer, said
STAMP will repeat old mistakes and
cause “enormous economic problems.”

“Dwindling public services are all
around us. Towns and villages are trying
to merge or go broke. We have less fire-
men, less policemen, libraries hours are
shortened, less social services can be
provided, and this is a result of the fact
that our taxes are so high and the ser-
vices are dwindling,” Decker said.

He said it’s a waste of tax money to
make things in new places while we can
just as easily build them in places where
the infrastructure already exists.

“That is the price to pay if your going
to play in this industry,” Peterson said. 

“We could choose to say, as a commu-
nity, we’re not going to go after anything
that can’t be placed in our basic cities. If
we do that, we eliminate some of our best
opportunities to create new jobs and new
high-technology jobs to drive this econo-
my.” 

BLOUDON@DemocratandChronicle.com

Twitter.com/BennettLoudon

STAMP
Continued from Page 1E

Rendering of what the Science and Technology Advanced Manufacturing Park may look like. GENESEE COUNTY ECONOMIC DEVELOPMENT CENTER

“There are four main (business)
sectors we’re after, but the
primary one of course is the
semiconductor industry and
dominates economies when they
set up shop locally,” 
STEVEN HYDE, of the Genesee County
Economic Development Center.

Howard Decker Mark Peterson Mike Governale Steven Hyde
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Keycorp KEY 9.79 14.70 13.67 0.13 1.0 t s 1.9 +40.0 1 19.4 13 1.6
L-3 Communications LLL 80.61 120.67 113.38 -1.89 -1.6 t s 6.1 +40.5 1 10.4 13 2.1
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Stantec STN 39.54 68.05 58.90 1.35 2.3 t t -5.0 +36.6 2 22.0 ... ...
Stewart Info STC 24.79 37.55 31.25 1.32 4.4 t t -3.2 +13.8 3 7.9 16 0.3
Thermo Fisher Sci TMO 80.21 127.63 114.22 -0.07 -0.1 t t 2.6 +40.7 1 25.9 29 0.5
Thomson Corp (The) TRI 31.38 38.73 35.70 1.11 3.2 s t -5.6 +9.8 3 7.5 50 3.7
Time Warner Cable TWC 92.87 147.28 142.13 2.72 2.0 s s 4.9 +51.5 1 35.1 20 2.1
TompkinsTrust TMP 40.03 52.00 46.00 -1.11 -2.4 t t -10.5 +17.9 3 6.3 13 3.5
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prior four quarters. Rank classifies a stock’s performance relative to all U.S.-listed shares, from top 20 percent (far-left box) to bottom 20 percent
(far-right box).
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“I’ve got a business to run.” 
How many times have you

said that or thought it when
someone wanted to talk to you
about your company retirement
plan? 

One thing is for sure, most
employers are not looking to
hone their skills to become
prudent experts on retirement
plan fiduciary issues. 

Yet the reason you have been
given the distinguished title of
“fiduciary” is that you are the
steward of other people’s mon-
ey — your current and often
past employees — and “prudent
expert” is the standard you are
held to. 

Do you wonder when you
signed up for that? It happened
the day you decided to offer a
401(k) or other type of retire-
ment plan. 

Let me be clear, this isn’t
meant to scare you or to fab-
ricate a new crisis. The good
news is there have been very
few cases brought against small
employers that didn’t involve
fraud. 

However, the Department of
Labor audits and enforcement
are increasing, as are lawsuits.
I might add the liability is per-
sonal. While the company struc-
ture might protect your assets
from other potential company
liabilities, as a fiduciary to a
retirement plan you are person-
ally liable. 

In the never ending jargon of
retirement plans, you are likely
to hear references to 3(16),
3(21) and 3(38) fiduciary ser-
vices. These are code sections
and each provides different
levels of protection. 

A 3(16) fiduciary provider
will generally cover the admin-
istrative aspects of your plan,
responsible for operating your
plan correctly and in accord-

ance with the plan document.
This is the area most likely to
come under scrutiny in an au-
dit. 

Limited scope 3(21) and 3(38)
fiduciaries take on more specif-
ic roles and responsibilities.
They focus on the plan invest-
ment selections and investment
monitoring process. The differ-
ence between is that a limited
scope 3(21) provides advice for
this function and a 3(38) takes
on full discretionary control.

Other methods to help pro-
tect you might include the pur-
chase of fiduciary liability in-
surance or a multiple employer
plan. Whatever you decide,
make sure you are working
with a professional firm that
can ensure you are getting what
you bargained for.

Other things to consider:
» Stay focused on what’s in

the best interest of the partici-
pants;

» Document your processes
and decision making;

» Choose your plan provid-
ers based on experience and
knowledge;

» Pay close attention to plan
fees; and

» Consider paying for some
services through the company
rather than out of the plan.

Always remember, you can
never remove all of your fidu-
ciary duties. You’ll always have
an obligation to monitor those
you hire, if you decide to let
someone else run your plan.
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development will bring. They recently
added another year to an existing mora-
torium on commercial development
while reviewing town codes. The mora-
torium does not include work on STAMP,
Alabama Supervisor Daniel Mangino
said.

“We wanted to be prepared for what-
ever development there was,” he said.

The vision

While the STAMP site is designed to
include several different types of busi-
ness, the ultimate goal is to attract a com-
puter chip maker, something similar to
an Intel plant in Hillsboro, Ore., which
employs more than 15,000 workers who
make an average of $117,000 a year.

“That’s a realistic profile of what hap-
pens and certainly is the potential at
STAMP,” Hyde said.

Intel spokesman Chuck Mulloy has
said his company is not planning to build
a new facility “any time soon.”

But Mark Peterson, president and
CEO of Greater Rochester Enterprise,
said conversations have already begun
with companies to move into the site,
which is competing with other areas of
the U.S., as well as international sites for
the companies. 

None of those potential tenants have
been publicly revealed yet.

“In some cases they’re early enough
stage conversations that these dialogs
are between us, Genesee County and my
Buffalo partners at Buffalo-Niagara En-
terprise,” Peterson said. “In some cases,
the state’s already engaged because the
project is farther down.”

He said large flat-panel display and
photo-voltaic companies would also fit
into the site as well.

“If we engaged today with a big play-
er and began a negotiation process it
would probably be two years from that
moment before an announcement and
then another two years before you’d see
the first facility turn the lights on,” Pe-
terson said.

Alabama was picked for a variety of
reasons. It has the size needed, at least
1,000 acres needed for future expansion.
Accessibility to a labor pool of at least 1
million working residents; between Buf-
falo and Rochester there about 1.1 mil-
lion workers, according to STAMP.
Those are numbers needed to support
the facility, officials said.

There is also accessibility to low-cost
hydro-power, the climate would help
make cooling the facility less costly and
state tax incentives, such as no corporate
income tax or sales tax for new manufac-
turing equipment would also help.

“The selection process starts with
what’s the cheapest place to build and in-
variably the cheapest place to build is
where you already are,” said Dan Hutch-
eson, an industry analyst at VSLI Re-
search in San Jose, Calif., adding that
chip makers planning a new facility are
guided by cost.

And those looking to move into west-
ern New York, want new space — lots of
new space.

“Despite the fact that Eastman Busi-
ness Park has wonderful facilities for a
lot of different kinds of industry sectors
there’s some things they don’t have. One
of the things they don’t have is 500 acres
of open space,” Peterson said.

A perfect spot?

Smart group advocates question
whether such a massive project should
go in such a small community.

“We want growth, but in the best pos-
sible places done the best way,” Peter
Fleischer, executive director of Empire

State Future said. “From everything I’ve
heard about STAMP, it seems like it
would be legitimate growth, which we
would not oppose. 

But it’s not at all clear that they did ev-
erything they could to put it in the best
place.” 

He said all possibilities for existing
industrial sites should be explored first.
He added that the state’s Smart Growth
Public Infrastructure Policy Act was
created to ensure state money would not
be used for inefficient and wasteful
sprawl.

Mike Governale, a Rochester propo-
nent of smart growth, said community
leaders should be focusing on infill and
brownfield redevelopment near densely
populated areas before considering ru-
ral open space.

“I can understand the reasoning be-
hind the location and that you’re taking
advantage of two large population cen-
ters by splitting the difference and put-
ting it out there, but from a sustainability
point of view, not only environmentally,
but also economically, I think developing
new areas in this way is just not very
smart,” he said.

Howard Decker, a Rochester-based
architect and urban designer, said
STAMP will repeat old mistakes and
cause “enormous economic problems.”

“Dwindling public services are all
around us. Towns and villages are trying
to merge or go broke. We have less fire-
men, less policemen, libraries hours are
shortened, less social services can be
provided, and this is a result of the fact
that our taxes are so high and the ser-
vices are dwindling,” Decker said.

He said it’s a waste of tax money to
make things in new places while we can
just as easily build them in places where
the infrastructure already exists.

“That is the price to pay if your going
to play in this industry,” Peterson said. 

“We could choose to say, as a commu-
nity, we’re not going to go after anything
that can’t be placed in our basic cities. If
we do that, we eliminate some of our best
opportunities to create new jobs and new
high-technology jobs to drive this econo-
my.” 

BLOUDON@DemocratandChronicle.com

Twitter.com/BennettLoudon
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Rendering of what the Science and Technology Advanced Manufacturing Park may look like. GENESEE COUNTY ECONOMIC DEVELOPMENT CENTER

“There are four main (business)
sectors we’re after, but the
primary one of course is the
semiconductor industry and
dominates economies when they
set up shop locally,” 
STEVEN HYDE, of the Genesee County
Economic Development Center.
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“I’ve got a business to run.” 
How many times have you

said that or thought it when
someone wanted to talk to you
about your company retirement
plan? 

One thing is for sure, most
employers are not looking to
hone their skills to become
prudent experts on retirement
plan fiduciary issues. 

Yet the reason you have been
given the distinguished title of
“fiduciary” is that you are the
steward of other people’s mon-
ey — your current and often
past employees — and “prudent
expert” is the standard you are
held to. 

Do you wonder when you
signed up for that? It happened
the day you decided to offer a
401(k) or other type of retire-
ment plan. 

Let me be clear, this isn’t
meant to scare you or to fab-
ricate a new crisis. The good
news is there have been very
few cases brought against small
employers that didn’t involve
fraud. 

However, the Department of
Labor audits and enforcement
are increasing, as are lawsuits.
I might add the liability is per-
sonal. While the company struc-
ture might protect your assets
from other potential company
liabilities, as a fiduciary to a
retirement plan you are person-
ally liable. 

In the never ending jargon of
retirement plans, you are likely
to hear references to 3(16),
3(21) and 3(38) fiduciary ser-
vices. These are code sections
and each provides different
levels of protection. 

A 3(16) fiduciary provider
will generally cover the admin-
istrative aspects of your plan,
responsible for operating your
plan correctly and in accord-

ance with the plan document.
This is the area most likely to
come under scrutiny in an au-
dit. 

Limited scope 3(21) and 3(38)
fiduciaries take on more specif-
ic roles and responsibilities.
They focus on the plan invest-
ment selections and investment
monitoring process. The differ-
ence between is that a limited
scope 3(21) provides advice for
this function and a 3(38) takes
on full discretionary control.

Other methods to help pro-
tect you might include the pur-
chase of fiduciary liability in-
surance or a multiple employer
plan. Whatever you decide,
make sure you are working
with a professional firm that
can ensure you are getting what
you bargained for.

Other things to consider:
» Stay focused on what’s in

the best interest of the partici-
pants;

» Document your processes
and decision making;

» Choose your plan provid-
ers based on experience and
knowledge;

» Pay close attention to plan
fees; and

» Consider paying for some
services through the company
rather than out of the plan.

Always remember, you can
never remove all of your fidu-
ciary duties. You’ll always have
an obligation to monitor those
you hire, if you decide to let
someone else run your plan.
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